
To all prospective tenderers for CRA8 quota shares 
 
 
BACKGROUND INFORMATION RELATING TO THE TENDERING OF 
QUOTA SHARES 
 
This fact sheet provides answers to many of the questions that may arise on 
the process by which the quota shares are tendered.   
 
 
How  are reserve prices calculated? 
 
Reserve prices are not disclosed 
 
How  is the integrity of the process maintained? 
 
 
The administration of the tender (advertising, receiving and analysing bids, 
etc.) is undertaken by FishServe.  
 
 
Can anyone bid for quota shares? 
 
Yes, although the Fisheries Act specifically precludes overseas persons from 
owning quota unless the overseas person is a company that has obtained 
ministerial consent. You do not need to be an existing client or have a fishing 
permit in order to bid for quota shares. Should your bid be successful you will 
be required to complete a client registration form with FishServe. 
 
I f I  am a successful bidder do the quota shares in question have to 
be transferred to me? 
 
No. If you are notified by FishServe that you have been successful in one of 
your bids this means that you now own the right to purchase the shares in 
question for a specific price. Once a bid is accepted, you are legally obliged to 
purchase those shares. However, you may assign that right to someone else 
so long as the money is paid by the due date. 
 
What happens if my bid is in excess of the aggregation limits? 
 
Section 59 of the Fisheries Act sets out the maximum number of quota shares 
a person can hold of different stocks and species.  For Rock Lobster you are 
allowed to own quota shares up to the equivalent of 10% of the TACC for that 
stock.  
 
Section 59 of the Act extends the definition of “person” to include other 
persons such as business partners, fellow employees or directors, certain 



relatives, certain associated persons and certain fellow beneficiaries and 
trustees.  [See sections 59(10), (10A), and (11) of the Fisheries Act]. 
 
Under these provisions the quota holdings of these other persons can be 
deemed to be holdings of the tenderer and so put the tenderer’s holdings 
over the aggregation limits.  The Act also contains extensive provisions 
relating to foreign ownership of quota (and other rights).  See sections 56-58 
of the Act. 
 
Quota held by any person in breach of the aggregation limits or foreign 
ownership restrictions may ultimately be forfeited to the Crown without 
compensation.   
 
Notwithstanding the fact that a bid could result in the tenderer holding quota 
in excess of the applicable aggregation limit, that bid will still be accepted for 
the tender round.   
 
But if the bid is ultimately successful (in whole or in part) in the tender round 
and this results in the tenderer holding quota in excess of the applicable 
aggregation limits, the tenderer will need to seek the Minister’s consent to 
hold such quota in excess of the aggregation limit pursuant to section 60 of 
the Act before the tenderer will become the owner of those quota shares. 
 
The fact that the tenderer’s bid was accepted is not a factor that is relevant to 
the Minister’s consideration under section 60 of the Act. 
 
Quota shares will be retained by the vendor during the consent process.  On a 
result of the Minister’s consent process under section 60 of the Act: 

a) Should the consent process be successful, quota shares will be 
transferred to the tenderer; or 

b) Should the consent process be unsuccessful, all quota shares in excess 
of the applicable aggregation limit will be offered to the next highest 
tenderer.  If this results in that tenderer holding quota in excess of 
their applicable aggregation limit, that tenderer will need to seek the 
Minister’s consent pursuant to section 60 of the Act. 
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Tender Request for the Purchase of Quota Shares 
Tender Number 01FS2012 

 
FishServe invites tenders for the purchase of quota shares as listed in the attached 
Schedule A.  All tenders will be subject to the Conditions of Tender contained in this 
Tender Request. 
 

CONDITIONS OF TENDER 
1. Definitions 
 
1.1 In these Conditions of Tender: 
 

“Act”    means the Fisheries Act 1996. 
 

“Aggregation Limits” means the restrictions on the ownership of quota 
shares set out in Section 59 of the Act. 

 
“Bid”  means an offer to purchase individual parcels of 

QUOTA SHARES on the Tender Offer Form, at a 
total price (the Bid Price). 

 
“Counter-Offer” means an offer made by the vendor to a tenderer 

where the tenderer’s original bid is unable to be 
fully accepted. 

 
“GST” means Goods and Services Tax. 
 
“Quota Shares” means the quota shares which are the subject of 

this tender request as listed in the attached 
Schedule A. 

 
“Tender Close Date” means 3.00pm, Friday 14 December 2012.  
 
“Tender Offer Form” means the form on which the tenders are to be 

submitted, a copy of which is attached as   
Schedule B.  

 
“Transfer Form” means the approved form for transfer of Quota 

Shares. 
  
1.2 Other words, terms and phrases used in these Conditions of Tender and 

which are defined in the Act are to be interpreted using the definitions in the 
Act unless the context otherwise requires. 

 
1.3 The Schedules are part of these Conditions of Tender. 



 

 

 
 

 Page 2 of 4 

 
2. The Tender Process 
 
2.1 Bids must be sent to: 

 
The FishServe Quota Broker  
Level 6 
Eagle Technology House 
135 Victoria Street 
Te Aro 

  Wellington 
 
  OR: 

 
The FishServe Quota Broker  
PO Box 297 
Wellington, 6140 

 
2.2 Bids must: 
 

2.2.1 Be submitted on the Tender Offer Form; 
2.2.2 Be received by the FishServe Quota Broker at the address in clause 

2.1 above by the Tender Close Date; 
2.2.3 Be signed in the appropriate place on the Tender Offer Form to the 

effect that the terms and conditions of the tender are accepted in 
full by the tenderer; 

2.2.4 Be signed by the tenderer or a person duly authorised to sign on 
behalf of the tenderer in which case a copy of the power of 
attorney or authorisation to sign on behalf of the tenderer is 
required; 

2.2.5 Clearly show with each Bid: 
i. The quantity of Quota Shares being bid for; and 
ii.   The Bid Price exclusive of GST; and 

2.2.6 Be submitted in original form (i.e. no facsimiles or emails will be 
accepted). 

 
2.4 Notwithstanding clause 2.2 FishServe reserves the right to accept Bids 

received after the Tender Close Date but prior to FishServe having 
commenced consideration of Bids, or that are otherwise non-compliant. 

 
3. Reserve 
 
3.1 A reserve price will be set for the stock.  Bids that are below the reserve price 

are unlikely to be accepted.  
 

4 Bids 
 
4.1 Multiple Bids for different quantities and different bid prices are permitted.  
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4.2 No Bid will be considered which is in breach of the Act or any regulation, 

order or notice made under the Act. 
 
4.3 Eligible Bids received will be considered in order of bid price per quota share 

from highest to lowest. 
 
5. Acceptance of Bids 
 
5.1 No Bids will be accepted before the Tender Close Date. 
 
5.2 Successful tenderers will be notified in writing of acceptance. Once a Bid is 

accepted it is binding on the tenderer.  
 
5.3 In the event that there is more than one equally priced bid the successful 

tenderers’ Bids will be apportioned on a pro rata basis if required. 
 
5.4 In circumstances where there are insufficient Quota Shares to fully satisfy a 

Bid, FishServe may make a Counter-Offer to the tenderer or tenderers.  
Acceptance of any Counter-Offer by the tenderer will be binding on the 
tenderer. 

 
6. Payment 
 
6.1 The successful tenderer must pay a 10% deposit to the FishServe Quota 

Broker Account within 10 working days of notification of acceptance and is 
non-refundable. The balance must be paid no later than Friday 1 February 
2013. 

 
6.2 All payments are to include GST. 
 
7. Rights of Successful Tenderers 

 
7.1 Successful tenderers will not become the owner of any Quota Shares under 

the Act until: 
7.1.1  acceptance of the tenderer’s Bid is notified by the FishServe 

Quota Broker in writing or the tenderer has, in writing, accepted 
a Counter Offer;  

7.1.2 full settlement funds have been paid;  
7.1.3 the Transfer Form has been completed; and  
7.1.4 the transfer has been registered. 
 

7.2 Notwithstanding clause 7.1, a successful tenderer will not become the owner 
of Quota Shares when the successful tenderer’s bid (whether in whole or in 
part) results in the tenderer holding quota in excess of the applicable 
aggregation limits established under the Act until such time as the tenderer 
has secured the Minister’s consent to hold such quota in excess of the 



 

 

 
 

 Page 4 of 4 

aggregation limit pursuant to section 60 of the Act.  Only when the successful 
tenderer has secured such consent will clauses 7.1.1-7.1.4 be initiated. 

 
7.3 Where a tender is binding on a tenderer it means that the tenderer has a 

right to become the owner of the relevant shares and an obligation to pay for 
them in accordance with these Conditions of Tender.  The right to acquire 
shares may be assigned, in whole or in part, to any other person (whether 
involved in the tender process or not).  The successful tenderer may arrange 
for someone else to pay for the shares but the obligation remains with them. 

 
7.4 It is the tenderer’s responsibility to understand the provisions in the Act 

relating to Aggregation Limits and foreign ownership of quota and if 
necessary to obtain their own legal advice on them. 

 
7.5 It is the responsibility of the tenderer to be aware of all other provisions of 

the Act, and regulations made under the Act and if necessary to obtain their 
own legal advice on them. 

 
8 Negotiations with Tenderer 

 
8.1 The vendor may, after the Tender Close Date, negotiate with any tenderer on 

any matter relating to any of their Bids. 
 
9   Liability of Vendor/Broker 
 
9.1    The FishServe Quota Broker shall not be liable for any costs that the tenderer 

may incur in participating in this tender round. 
 
10 No obligations 
 
10.1 No legal or other obligations shall arise between the tenderer and the vendor 

in relation to the conduct or outcome of the tender process unless and until 
the tenderer has received written notification of the acceptance of the tender 
or the tenderer has, in writing, accepted a Counter Offer. Specifically, but 
without limitation, no process contract shall arise out of the tender process. 

 
 
 

SCHEDULE A 
 
 

Stock 
Code 

Common Name Number of 
Shares (ITQ) 

Current  
TACC (kg) 

ACE  
Equivalent (kg) 

CRA8 
Spiny Red Rock 
Lobster 519,751 962,000 5,000 

 
 



 

 

 

 
  

Tender Number 01FS2012 
Tender Offer for the Purchase of  

Quota Shares 
 

Invitation to tender issued by: 
The FishServe Quota Broker 
PO Box 297 
Wellington 
Attention: Marie Marsters  

 
 

Tender Offer Number

  
FishServe use only 

Schedule B 

Client Number 
 

Full Legal Name of 
person or company 
submitting tender 

Business postal 
address of person or 
company submitting 
tender 

 
 

 
 

Contact telephone 
number  

Contact email address 
 

 
Contact Name 

 



 

 

 
 
 
 

Details of Bid 
Please Note - Acceptance of this bid is binding 

I/we the tenderer, hereby offer to purchase quota shares in the quantities 
entered in the table above. I/we have read, understand, and accept the 
conditions of the tender as set out in "Tender Request for the Purchase of 
Quota Shares Tender Number 01FS2012.  I/we confirm that my/our tender 
if accepted will not breach any Aggregation Limits set out in the Fisheries 
Act 1996 and will not breach any of these Conditions of Tender. 

    

    

    

    

Date Signature Position Full Legal Name 

   20 

   19 

   18 

   17 

   16 

   15 

   14 

   13 

   12 

   11 

   4 

   5 

   6 

   7 

   8 

   9 

   2 

   3 

   10 

   1 

Total Price (excluding GST)  Number of quota shares  Stock  Line 
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